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deposit is concentrated near the bedrock, and there is
still unexcavated matrix near the bedrock, as you move
out from that, the midden deposit goes away, and there
is still archeclogical material that is spread out by
maybe whoever plowed the site in the past or ercsicn,

S0 as you move out, the likelihood of finding
something is lower, but there is still deposit that is
unexcavated.

JOHN COOK: When I -- Chair, when 1 heard you
say also "sets" of human remains and things like that,
it is really not like you're getting a whole bunch of
pieces of an individual or anything like that. 1It's
cremation bone that has been broken up, and you -- you
have both calcined and burnt bone and then identifiable
bone that's human, Sco I mean you -- I don't know how
many indivicduals you'd be able to get out of it, but
when the coroner says three to eight, there is three o
eight identifiable distinct pieces that would be unique
on a perscn, so you have between three and eight people,
but it's not like a set, you know, a wheole bunch of bone
or anything like that.

CHAIRMAN RAMOS: No, T understand., Cremation,
that is what it i{s., However, just a bone fragment that
is identified to a scparate person, separate Native

Anerican person, constitutes human burial to myseltf,
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and -- and others. So I just want o get back,

When you did the first site recovery, the
initial site when you guys tock over, was from any of
those deposits that you collected later found out to
have remains in them?

JOHN CCOK: No.

CHAIRMAN RAMOS: It wasn't until afterwards.

JOHN CCOK: They were identified by -- Rose
Tyaon, 1 believe.

MICAHR HALE: There were eleven pieces of bone
looked at by Rose Tyson, and -- and ten were identified
as not human, and one was -- one could not be
ascertained as to whether it was human or not., Some of
it was calcined, if I'm correct.

Right, Carmen?

CARMEN LUCAS: I'm not sure I agree with you,
Is this that bone you discovered in the lab?

MICAH HALE: No. No. This i{s evaluation --

CARMEN LUCAS: S¢© the only bone that I am aware
of wags, and I can give you complete detail on that, was
by Dr. Hinkes.

UNIDENTIFIED MAN: No, there was an evaluation
by Don Laylander did --

CARMEN LUCAS: Right, I'm not familiar with --

UNIDENTIFIED MAN: They found ten, eleven
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1 pieces of calcined bone and Rose Tyson looked at it

2 and --

3 JOHN COOK: Waen't that earlier than 2009,

4 | though?

5 MICAH HALE: Yeah. That was identified --

6 CHAIRMAN RAMCS: Wnhen was the evaluation phase?
7| What time period was that done?

8 UNIDENTIFIED MAN: In our report it was -- we

9 | have Rose Tyscn --

10 CHAIRMAN RAMOS: He said nothing until February
11 of 2009, So when --

12 COMMISSIONER MIRANDA: Right.

13 MR. GILPIN: The initial phase was 2006. 1If

14 you look at the time line, that's when it starts. So

15 | you have the evaluation phase in 2007,

16 UNIDENTIFIED WOMAN: Right,

17 MR. GILPIN: The initial EDAW survey was.

18 COMMISSIONER MIRANDA: Why don't we know that?
19 I don't know,
20 COMMNISSIONER SHERMAN: T think what is

21 | confusing the issue is Dave's saying there was a bone --
22 | Dbecause according to the document that we have in Dave's
23 report, there was a bone discovered on August 7th of

24 2007.

25 UNIDENTIPIED MAN: Right.
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1 UNIDENTIFIED WOMAN: So that is when the call

2 from the Examiner came in, but according to your

3 | documents, and the Medical Examiner, it is associated

4 | with the site in Jamul, on Rincon, asgociated or

5 | whatever.

6 So, Dave, my gquestion to you would be, is there
7| a reason we don't have the actual copies of the

8 | Medical -- of the Examiner's report as a part of your

9 report?

10 MR. SINGLETON: The one that came in from Cal
11 | Vine was over the phone, and only recently has the

12 | Medical Examiner been sending us reports, you know, on
13 their -- on their stationery, you know. But -- but that
14 report in 2007, I believe is -- {8 what -- what, you

15 | know, Micah Hale is talking about, when Rose Tyson, the
16 Museum of Man did the analysis.

17 COMMISSIONER SHERMAN: Yeah, but it's on a

18 separate site. My -- my concern is if their record

19 is --
20 UNIDENTIFIED MAN: It might be.
21 COMMISSIONER SHERMAN:; -~ true --

22 MR, SINGLETON: I don't know. 1 think in -- in
23 | sum we come up with the same numbers, but it's quite

24 possible, you know, that -- that, you know, what

25 | Mr. Gilpin said we made a mistake in terms of thinking
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1| that it wvas at this site and it was perhaps at -- at

2| another site. You know, still, you know, significant

3 remaing - -

4 COMMISSIONER SHERMAN: Right. Right.

5 MR. SINCLETON: -- were discovered at the site.
3 COMMISSIONER SHERMAN: 1 have two separate

7| concerns. The human remaing are a whole other issue.

8 My first concern is that if the Native American
9| Heritage Commission -- we are taking a lot of phone call
10 | information, but there is not a lot of gubstance to back
il | up the phone call. I mean I can call you and say

12 | anything I want. Where is the substance? And the

13 substance is the report that the Medical Examiner

14 | generates,

15 S0 how come the Commissicn doesn‘t have the

16 substance? You are completely correct. This report,

17 that supposedly happened on a phone call in 2007, wasn't
18 | generated until two years later in July of 2008.

19 MR. GILPIN: Right. If you compare the detail
20 from Exhibit A from --

21 MR. SINGLETCON: Well, that, you know, that's
22 | true, to an extent., We're trying to improve --

23 CHATRMAN RAMOS: I think you're hitting

24 it right on the -- we're trying tO get past a certain
25 point, We're Lrying to come to some point of
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mitigation, mediation type deal to move forward, We
could -« we could talk about the past and things, but we
do krnow that there is anywhere from three to eight
remains out there. We know that it's -- it is a
Cremation site. We know that there i{g deep cultural
significance to the area.

S0 how are vwe going o get past these -- these
types of deals?

MR. GILPIN: But I raiged it because I think
the timing is critical, and it was asserted in the Staft
report that we knew this in 2007 vwhen, in fact, we
didn't know there were human remains on the site until
February of '09. And to me that's significant.

CHAIRMAN RAMOS: Okay.

MR. GCILPIN: Specifically under the CEQA
documents it's significant, because thig was not -- this
has not been designated as a burial site at this point
in time. We contacted NAHC in the fall of '08 when we
were doing our environmental analysis, requested
intormation as to whether this was such a site; got a
form back that said, *No, it's not."

S0 as an agency working with the Native
American community, there has got to be some ability to
rely on the information we get and move f[orward.

Cue to the high -- I guess the probability that
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you might find remains based on the canine, um,
situation, we -- we went forward considering there might
be a possibility that we find human remains on the site,
and the CEQA statute allows us how to deal with that,

If we do, then you go under the CEQA provisions as to
how to mitigate it, which is exactly what the agency did
when they found the remains,

COMMISSIONER MIRANDA: I don't agree with that.
I think that -- you know, maybe you're sort of spiitting
hairs here, and I think you really did know what type of
site you were dealing with, and I'm not sure right now
in hearing, you know, I won't know this until we hear
what everybody has to say. I don't know if you knew
there were human remains there or not, Before you were
saying you didn't. I don't xnow,

But regardless of whether you did or you
didn't, you had enough information t¢ know what kind of
8ite was there, and that you may have -- you may be
designating it an archeclogical site under the CEQA, and
that you‘re saying that you followed mitigation pursuant
to CEQA, but I think there was additicnal informatiocn
that you knew about the site for the potential of it
being a burial area and a sacred site.

I think you probably knew that it was a sacred
area. You knew the consistency cof the soil. You knew
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1 the other items that were being found were indicative of
2 this kind of site and that -- and that you had those

3 | archeclogical surveys done that found these kinds of

4 | materials that are indicative of a sacred area, and it

5| wasn't dealt with appropriately in the mitigated neq,

6 | dec.

7 There wasn't procedures and parameters set out
8 of what to do in case there was this slew of remains

9 | that started being fournd, and -- and even if you set all
10 that aside, the point is, once you're into a process,
11 | even it it's after the MND's approved and done, and
12 you're into what you guys are calling data recovery, you

13 found some new information. You found scme additional,
14 new, significant information that shows that this is a
15 | burial area, and from here on cut, like Chairman is

16 | saying, we have a situation where we have t¢ figure out
17 | how we're going to proceed with this going forward,

18 because you're faced with a set of facts that -- that
19 | not only is consistent with what you knew before, but
20 now we're looking at a set of facts that -- that clearly
21 demonstrates that this is now something significant;

22 | that this is now a burial area.

21 And I -- and it doesn't matter that there are
24 gmall pleces. It doeen't matter that they're not

25 intact, full skeletons. The law is clear about that.
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We have a situaticn where we clearly have an
area that's -- that's sacred and a burial area, and we
have to tigure out how we're going to move on from here,

S¢ I don't want to get caught up too much with
the whole -+ T appreciate what you're saying about the
process, but I really don't want to get caught up with
the process, because I think the facts are what's going
to dictate how we move forward here,

MR. GILPIN: But doesn't the process matter in
that you told us who the MLD is, the person who tells us
how to deal with the remains, and then we dealt with
that designated MLD for eight months after the find
under your complete awareness?

COMMISSIONER MIRANDA: I think that --

MR. GILPIN: And we worked that cut with then
and, in fact, took the steps that they recommended that
we're now being accused of misdemeanors for having
implemented.

COMMISSIONER MIRANDA: I don't --

MR. GILPIN: That's hardly fair.

COMMISSIONER MIRANDA: I don't know that you're
being accused of that, I think you're being -- I think
you're being -- I think vhat's happening is, lcok, we've
got a change in circumstances., The KCRC decided they

wanted to -- to turn over the designation of the MLD to
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Viejas because, you know, all of these things started
happening.

The factual situation changed during that data
recovery period, and there needs to be a different
course of action is what I'm thinking all of the
parties -- all the tribal parties involved were going
through their minds of, okay, now, we -- we did agree to
@0 this, and there is nothing wrong with it, The KCRC
agreed to go ahead with the excavations to a certain
extent. Tribes do that all the time.

But then once you figure out what's being
puiled cut, at that point in time you're like, "Whoa.
You know, let's take a lock at what we really have now,
what we're dealing with, because it wasn't what we
thought at the cutset, and, you know, fully what we
thought at the outsget."

S0 I don't think it's that, you know, you're
being penalized for having done this. It's just that
we're at a different juncture now.

MR. GILPIN: But there i8 no new information,
All the information you're asking --

COMNISSIONER MIRANDA: There is no new
information. No. You are saying --

MR. GILPIN: Ma'am, wait a minute.

COMMISSIONER MIRANDA: You're saying you did

|
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1 know about the burials before.

2 MR. GILPIN: No. I'm saying we learned about

3 the remains in Pebruary of '09. We did the -- we did

4 the data recovery from February of '09 to August of '09,

5 | They published a data recovery report in August of '09,

6 | and XCRC was aware of those findings in October of '09

7 when they agreed with how to deal with the site.

8 You've now had -«

9 COMMISSIONER MIRANDA: 38ut then you had a --
10 MR. GILPIN: Wait. We have implemented them,
11 | Okay? We did that up until February when Viejas enters
12 the picture, and there has been no new £indings between
13 | October of '09 when KCRC agreed to the mitigation
14 | measures and February. There is no new findings.

15 COMMISSIONER MIRANDA: There hasn't been?

16 | There hasn't been more human remains that are found?
17 MR. GILPIN: Ne. Neo. There are no new

18 | remains. The last remains found on the site were in
19 | March of '09.

20 CHAIRMAN RAMOS: When you guys first started,
21 you did your survey, and certainly you did a historical
22 | analysis of it and -- and tribes associated with the
23 areca. The Xumeyaay people are part of that co-area
24 which Viejas ia, which the KCRC group is.

25 So by letting Viejas take the lead on it is
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8Lill staying within the Kumeyaay pecple making sure
that those remains that have been uncovered are still
being lcoked after. Those are the ancestors of -- of
the people.

Just because now there are reservations here
and reservations there dcesn't mean that everybody is
separate on it. Culturally it ies atill the same pecple
that you are looking to to determine the mitigation, the
reinterment of those remains.

COMMISSIONER MIRANDA: And I guess I would also
have to look at, you know, what specifically that KCRC
agreed to, because I don't think -- I still -- I'm not
inclined to think that it's inconsistent with going
forward in a -- in a direction such as this,

MR. GILPIN: They are asking for ccemplete
avoidance. I mean is that different than --

COMMISSIONER MIRANDA: I thought that -- it was
always --

MR. GILPIN: That --

COMMISSIONER MIRANDA: I thought the tribe's
position, I mean everybody's preference was always
avoidance.

MS. COYLE: XCRC letter of November 13th
stated: It 18 KCRC's intention to preserve as much of

this site as possible.
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COMMISSIONER MIRANDA: I mean --

COMMISSIONER SHERMAN: 3But they talked about
putting the scil back vwhich, I guess, could cause
confusion.

COMMISSIONER MIRANDA: But -- but there i3 --
but it's =y understanding it is the preference of the
tribes to have avoidance of this area, and it's -- it's
even more strong now because of what was -- occurred
during your data recovery process.

CHAIRMAN RAMOS: But it seems like we need to
get a copy of this mitigation, which we do, right, in
Exhibit 8, right, in thie big packet?

UNIDENTIFIED WOMAN: No, that's --

CHAIRMAN RAMOS: We can argue about the
processes. We still have remains that are exposed,
There are going to be continuing things going forward.
S¢© we have to come to some type of, you know, moving
forward, as to how are we going to come to some
understanding of what is going toc happen? I mean we
could sit here and just Keep going round and round, but,
you know, I think it's our role, and 1 think by having a
meeting down in Southern California we're going to try
Lo come together on some of those things.

{End of Disk 1.)

(Beginning of Disk 2.)
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1 CHAIRMAN RAMOS: Ne've got to move on, We do

2 have other speakers., You had your hand up.

k) TRISH FERNANDEZ: 1T was contracted as a

4 third-party reviewer -- of the MND -- and I just

5| resigned from the State Historic Resocurce Board. I

6 think -- I just wanted to state that I think the

7| cultural studies were done professionally in accordance
El with CEQA and in accordance with 50397, And I think, you
9 | know, early on there was this assertion that, you know,
10 | there was the peossibility of potential human remains,

il and we can always look back in hindsight and go, "whoa,
12 | what if we did this or did that or ask thege people this
13 or ask that,* but in locking at, you know,
14 professionally current standards and what's appropriate
15 | and adequate, the group of studies were done very well.
16 In the -- in the initial study mitigated neg.
17 dec., there was the discussion of potential for both

18 | archeological remains to be discovered and human

19 | remains, and that -- and it's standard process, whether
20 it's -- whether it really tightly cleoses the lcop or not
21 ig -- is another matter for us all to discuss.
22 COMMISSIONER MIRANDA: Exactly.
23 TRISH FERNANDEZ: But -« but they did what was
24 professionally standard right now, and it is basically
25 here is 5097, We're going to &0 this, and that's -- so
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1| there -~ there was a contingency for that. There was

2| mitigation measure. I think that's all I have to say.
3 CHATRMAN RAMOS: Thank you. Moving on with

4 this next speaker, Patricia A. Prochaska.

5 MS. PROCHASKA: Prochaska.

6 CHAIRMAN RAMOS: Prochaska.

? MS5. PROCHASKA: Yes, Chairman Ramos. Good

El afternoon. I would respectfully defer to the

9 | presentation by Viejas.

10 CHAIRMAN RAMOS: We have a pregentation?

11 MNS. PROCHASKA: Or a statement, I should say.
12 I have a very brief statement of support,
13 I serve as Special Counsel to the Sycuan Band
14 of the Kumeyaay Nation, and I realize I'm a poor
15 | substitute for Chairman Daniel Ramcs or any members of
16 the Tribal Council, for which I apologize,

17 Very briefly, Chairman Tuckeyr, the business

16 committee and several members of the tribe remain very
19 | deeply concerned about this project and stand behind

20 | Viejas as the lead -- the MLD, Viejas as of Xumeyaay

21 | descent, however is very concerned, and wishes today
22 known if there is a hearing in Southern California, I am
23 | certain that either somecone from the Tribal Council,

24 business committes, or tribal members will be perscnally
25 present and will make a much more appropriate statement
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i to the Commission,

2 CHAIRMAN RAMOS: Thank you.

3 MS. CANNON: Thank yocu,

4 CHAIRMAN RAMOS: Carmen lLucas.

-] CARMEN LUCAS: This is my site reference, my

6 | personal record, and this ie my research of Malcolm

7 | Rogers' site records in San Diego County and Imperial

Bl County that acknowledges sacred sites, sacrifice areas
9 by pot shard, but this is what I find most important.
10 My name is Carmen Lucas. I'm a Kwaaynii Indian
11 from Laguna Mountain. I work as a Native American

12 | Monitor, and I was a principal -- I like to think the
13 principal Native American Monitor on this site.

14 Would you agree with that, John?
15 JOHN COOK: Yes.

16 CARMEN LUCAS: Okay. Thank you. I've been

17 | deing this type of work for a number of years. I have
18 | found this project enormously disturbing., I think both
19 | Dr. Hale and John Cook would tell you I sat in their

20 | office a mininum of four times and explained my concern
23 about this project because of wvhat I saw there.

22 I also met with Padre Dam engineers. Mr. Cook
23 agked me to join him at their office in Santee, which 1
24 did, 1T explained to them what burial sites are, wvhat
25 sacrifice areas are, what the burial process is, the
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fact that we may have lingering spirits at thesge sites.

All of this makes it very sensitive and which
is why I recommended at the time that the site be
avoided. I'd like to give you a little history,

I was called first to assist as the daily
Native American Monitor. John asked me to do this when
they were doing testing., Testing is just the STPs.

There was another archeclcogist in charge of the
site., Her first name was Linda. I don't remember her
last nane.

MICAM HALE: Akutz.

CARMEN LUCAS: I could only be there for one
day becaugse I was already committed with a site in the
desert, and I told John that I could only be there one
day, but I would ask that Clint Linton, Native American
Monitor and archeclogist from Santa Ysabel, who rung the
Red Tail Monitoring Company, £fill in in my absence,
which he did.

In the one day that I was there it was clear to
ne, Or appeared to be clear to me, that Padre Dam had
already made the decision that they were going to put
their water pump on the milling feature.

At that time I asked Don Laylander and them why
that had to be done, and 80 I put all that in my report.

I think you have reference to it.
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I == I would like you to look at it because I
think early on the sensitivity of this rescurce was made
available to them, both by myself and by Clint Linton
who later did that,

At the time that 1 raised my concerns, 1 asked
that the forensic dogs whe are trained to come down and
look for prehistory human remaine come. Unfortunately,
again, 1 was committed to another project and could not
e there that day. Unfortunately, the grass was up to
ocur waist out in that field, but the dogs nonetheless
did indicate one area of interest.

When we finally got into the data recovery
project, I was aware, and Micah and I had scme struggles
there for --

How long would you say? Two weeka?

MR. HALE: About a week and a half,.

CARMEN LUCAS: And I was -- was so frustrated
with him, and I hope you don't mind my saying this, but
I was 80 frustrated with him that I asked Clint to stand
by, because I would not teolerate that type of Creatment
any longer. I don't know what happened to Micah, except
his conscience -~ I did get two phone calls which I
appreciated in the evening where he apologized profusely
for treating me the way that he did.

1 feel -- as their Native American MNonitor,
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they pay me a lot of money to be there as their
censultant. They asked me to there be. I met with
Padre Dam officials. I explained to them why this site
was sensitive. We went ahead. The dogs came down. 1

i

2

3

Rl

S| wasn't there,
3 A year later -- well, it wasn't a year later,

7 maybe in the summertime, I can't remember, about six

6 | months later, John called and asked that I meet with

9 Padre Dam officials in -- in Santee, which I did, and

10 | again I explained this.

11 S0 none of this iz a surprise to anybody.

12 | They've all been aware that this was a sensitive issue,

13 | Unfortunately for me, 1 am looked at ag a different kind
14 | of a category on an Indian. I'm not really par:t of a

15 federally reccgnized reservation.

16 S0 it's unfortunate how this process works.

17| The reason I bring it up is because I think it's

18 something that needs to be looked at. Because I'm not a
19 federally recognized Indian, that's not true, I've never
20 | been federally terminated, and that's a matter of

21 argument, but, you know, I stand my ground on that, but

22 | nonetheless I'm treated like -- like an outsider.

23 So I am never nominated as the Most Likely

24 Descendant, except one time ocut in the desert, Dave did

25| chat. So that once -- the reason I wanted to say that
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1| is once that the MLD is -- is named, I'm pretty much out
2| of the thing. All I can do is continue to work for the
3 | company who has hired me. I can continue to make

4 | recommendations to them,

5 I fecl that T did, 7T felt that I was straight
6 upfront with them. I met in the ladb and in their office
7 | with JR and Nicah a mininum of three times, again

8 expressed my concern, the sensitivity of this site,

9 Now, one of the things I did realize right
10 upiront is we had some archeologists that were

11 inexperienced. Thoy were two-year graduates from

12 | san Diego College, did not have a trained eye, did not
13 | know what they were looking at,.

14 The first thing I was concerned with ies that

15 the screens where they go through the dirt was set up in
16 | cthe shade underneath the pepper trees. Ny first day out
17 there in January, there was frost all over the ground

16 | and it was cold., It was really clear that they were not
19 | going to get through that dirt,
20 And so I insisted that we do water screening.
21| I insisted that I get to review all the dirt betore the
22 | archeologists throw it out. Some of that I had to take
23 | home on the weekends and g0 through it at my own time,
24 my own expense, but I'm glad that I did that, because I
25 pulled cut the bones I felt needed to be identified, and
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2 I asked that they be identified,
2 Fortunately, Micah did have the coroner's
3 representative, I cannot tell you how much I appreciate
4 this. It was the corcner's representative who came out
5| to the field and said, "Yes, these are human.*
6 After that, the crew chief and myself would go
7| to the docctor's office once a week or so with what bones
8 we found, and she sat there, and I've never had anydbody
9 | do this with such tenacity, but she would study each
10 cne, look at it underncath a magnifying glass, put a
11 light on it, and she says, *This is the heel of a baby
12 | that was in the mother's fetus when she was cremated."
13 From that time on Mr. Male's attitude changed
14 because he has a lizttle girl at home. He understood
15 what that was.
16 Clint Linton locked at me, and he says,
17 “Carmen, don't ever let -- ask me to fill in for you
18 | again, and don't ask my crew to, because we can't stand
19 | here and watch this,* and 8o it was clear that this was
20 | scmething the Indians all understocd. Those Indians
21 | that T knew that were involved in this project fully
22 understcod this was a very sensitive site, and it had
23 the high potential of human remains, which indeed, they
24 | did unveil themselves.
25 In addition to that, the soil is such that one
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would ask, "Nell, how would you know?"™ Well, because I
live on my own ancestral land, and I have four burial
grounds on my ancestral land, and I've had to work in
those burial grounds, and that's where 1 have buried my

i

2

3

9

s father.
6 That scil at Padre Dam, other than the depth,
7| was no different than what we have in Laguna.

] I have brought ny reccord with me, which is

9 | mostly photographs, because I want you to see the type
10 | of artifacts that we have there, things that are

11 indicative of burial goods, which would be the bead and
12 | some of the stone tools, all of that which were broken,
i3 For me those are sensitive and certainly validate the
14 fact that this i{e a sacred, sensitive site.

1s The fact that there was 80 much pottery there
16 | and the pottery was indicative of being all from across
17 the county. When I say that, I'm talking the lower

i8 | elevation as well as the mountain as well as the desert,
19 and there was a number, I would say roughly, 12 pieces
20 of pot shardes that had etching on it which is something
21 I've been interested in and done my own research on,

22 | because there is sc little of it in San Diego County,
23| and for some reason it's been ignored in the

24 archeclogical record,

25 One of the images that are on there, which 1
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tried to replicate on the front of that book, indicate
the stairway to the Milky Way. The stairway to the
Milky Way, as you probably all know, carries the spirit
to the Milky Way. We all return there. We're all born
from there. So those are the things I understand.

I'm 74 years old. 1I'd like te think I'm
knowledgeable in my heritage, which is why these folks
hired me and asked me to participate in their project.

I have pleaded with Padre Dam. Padre Dam and
JR and Micah came to the KCRC and again made their
presentation, and again presented it. r"wWell, we only
found a few fragmented bones,*

1 asked Micah at the time, "You need to tell
the Kumeyaay people that this is a burial ground. You
need to put it in cur language. Our people need o
understand what this is."

And the -- Jessie Pinto from Jamul thought
about it and he said, *You know, we need to at least go
out there and sing some songs," because it was clear by
then that Padre Dam was going to go ahead and do what
they wanted to do.

Under the circumstances, we all, I think
probably did what we felt was best. Do I like it? No.
Because, you know, I guggested from the very beginning
the milling feature is 26 feet long. That's a long
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b milling feature, and it has both slicks. There is

2 cracks in the milling feature where you can tell where
3| they used it tec -- to clean skin or hide or whatever

q they did, They have what we call the Cuyamaca ovals,

Y which are milling features, but they're long rather than
6 | round, We had the round cnes.

? S0 it indicated to me that this site had an

[} enormous anount of information. We were never going to
9 get all the information out,

10 And it has been misrepresented that they did a
11 hundred percent data recovery. They did not. You know,
12 if you lock at two acres, and you only do five percent,
13 | how could that possibly be a hundred percent? It can't,
14 It cannot.

18 For me as an Indian, I'm here to tell you with
16 tears in my eyes, this is troudbling. This is cur

17 | history. If we cannot defend cur history and our old
18 folke, then who are we? We have nothing to give to our
19 | children and to our grandchildren.
20 To me that's a disgrace, and how is it this

21 | civilization and CRM companies all get to make a lot of
22 | money off of our history? I don't understand that. I
23 | will go to my grave trying to understand that,

24 Now, I work with these folks and don't

25 misunderstand me. I like 'em. But they know where I
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1 stand.

2 I think you'd say I've been honest and straight
3 | upfront with you from the very beginning telling you

q this is a sacred site. When the Indian community finds
5| out about it, they're going to be angry. And indeed

6 they were,

? When this project was over and I told ASK and

8 Padre Dam, "I cannot in clear conscience be the monitor
9 here any longer knowing what I know.* <Clint Linton said
10 | the same thing. And I suggested that to JR, that he ge:
1 Frank Brown who you know his father worked at the

12 | Heritage Commission and did monitoring and worked with
13 JR years ago, and that's when Frank said, you know,

14 *This -- thig {8 not acceptable,” and so he's asked

15| his -- his people o come forward and, again, I'm here
16 to say thank you to you, and I don't know where this is
17 | going to go. I just wanted you to Xnow my -- my end of
18 the deal.

19 As far as I know, I can answer your questions
20 for you. [ wag there almost every day. I have a good
21 sense of this projece,
22 If you don't agree with me, Micah, please say
23 8O.

24 I thank you.

25 CHAIRMAN RAMOS: Thank you,
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CCMMISSIONER MIRANDA: Thank you, Carmen. Did
someone say a pipe fragment?

CARMEN LUCAS: Yes, two of them that I'm aware
of.

COMMISSIONER MIRANDA: They are in the -~

(Break in the recording.)

COUNCILNAN GREYBUCK ESPINCZA: (Speaks Indian)
Come up here and -- and shave my feelings on this -- en
this site,

First off, I just want to talk about the
respect that's instilled into us as young men and young
children, and that respect {8 to everything around us,
and that regpect is for -- for the living and for those
that have passed away, and I think that's what I'm doing
here today, is honoring those that -- that are in that
ground right there. I'm sure they'd do the same thing
if I was -- if the table was turned, and I was the cne
laying in the ground, and you know our children are
going to look at this one day and say, "You know what?
My people, you know, they stocd up for those -- {or our
ancestors,” and that's what we're trying to instill into
our children. And that's -- that's the kind of respect
that we look for with Padre Dam.

You guys have to put yourselves in our shoes

and if this was your -- was your family laying there,
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1 | what would you do teo protect them? Would ycu say

2 | anything? Or would you -- would you let -- would you

3 let us take the machinery and turn over the soil and do
4 what we want? That's something you have to ask

s yourselves,

6 And we talk about KCRC. I was just at a

7 | meeting with them last week, and Steve Banegas, the

8 | Chair of the KCRC said, "You know, whatever you guys do,
9 | we stand behind you. We feel we weren't given all of
i0 | the information." And we talk about alternatives when
il it comeg to the site location. I believe that

12 information wasn't given to them.

13 And that's something that we need to take into
14 | account, too, '

18 When Frank Brown brought this to Tribal

16 | Council, it really stirred up a lot of emotions, and he
17 | said, you know, that the bone fragments that they're

18 finding, the -- the pottery shards, that this is a

19 | burisl ground, and right then and there Tribal Council,
20 | you know, they didn't -- they didn't want to hear no
21 | more, and what they want to do is preserve that area,
22 and we'll do everything that we can Lo preserve an area
23 that has our people -- has ocur people there.
24 Therxe is -- there is nothing more than -- than
25 | what I want to do is -- is to show our children that
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this -- if you believe in scmething, follow your heart,
and -- and do what you can.

And just one -- one last thing as -- as I know
that the -- you guys still have to go through all the
information. I know we don't have a quorum today.
We'll meet down in San Diego again.

But I don't kncw what's going Lo happen from
here on out, but I'd like tc see that in the meantime
that no construction is -- 18 to move forward until you
guys make your recommendation, and if Padre Dam doesn't
accept the recommendation, then -- then we would
ultimately turn it over to the Attorney General and wait
for their decision.

$0 on behalf of the Viejas Band of Kumeyaay
Indians, I thank you once again.

CHAIRMAN RAMOS: Thank you. Thank you.

Courtney?

MS. COYLE: I think I'm going to go last., I
still need to take a moment. 1 will let Viejas counsel
go f[orward, Xim NMettler. And I'll go after that.

CHAIRMAN RAMOS: You want me to give you the
speakers slips sc you can put them in the order you want
them?

UNIDENTIFIED WOMAN: Please.

CHAIRMAN RAMOS: 1T should have started that,
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1 That's gocd.

2 Kim?

3 NS, METTLER: Good afternocn, Chairman and

4 Commission, When I put my name on that slip, my

5| lawyer's ego had a whole bunch of really interesting

6 | things to say with regards to this mission that has been
7 | provided to you.

] My name i5 Kim Mettler., I need to properly

9 | introduce myself. I'm Xim Mettler. I'm Hidasta Mandan
10| and a member of three affiliated tribes in Fort

11 Berthold, North Dakota. So I stand in froant of you not
12 Just as the Viejas attorney, but also as a Native

13 person.

14 As I said my lawyer's ego had a whole bunch of
15 | things to say here, but my ancestors have been reminding
16| me as I'm listening to the testimony today that for one
17 | thing I'm a visitor to Southern California. I've lived
18 here for seven years, and this is not my homeland, and I
19 | need to be respectful to the people who do live here,
20 and the right thing for me to do is to defer to
21 testimony that we've heard from Carmen and from Greybuck
22 today, because as a native and as an attorney, there is
23 | absolutely nothing I could say that would add any
24 substance to what they've already said, and I think, in
25 fact, it could detract from that. Thank you for your
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time.

CHAIRMAN RAMOS: Thank you,

COMMISSIONER MIRANDA: Could I just ask a
question, though, probably of both of you? How did the
decision come abcut to go ahead and have Viejas become
the MLD?

COUNCILMAN GREYBUCK ESPINOZA: It -- that
happened, as I menticned, when Frank Brown brought this
toO our attention, that since KCRC had some type of -- of
agreement or -- or letter signed with Padre Dam, that's
not what we wanted, and it's -« it's part of the policy
they can turn over the MLD status to whomever they
choose, and Viejas chose to do that.

CARMEN LUCAS: One thing I'd like to -- to add
here is sometimes when folks come to the KCRC, they go
there with the illusion that -- that the organization is
repregsenting the entire Indian community, and this is
one of the things I've tried to convey to folks.

KCRC was formed because of the NAGPRA
Repatriation Act that deals with skeletons in mugeums
and institutiona,

What we do as monitors is not really
repatriation. It's inadvertent discovery.
Unfortunately, we've been kind of put in in a way where
when the Heritage Commigsion notifies the Most Likely
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1| Descendant, normally it is KCRC, because they dc have a
2 representative from cach of 12, 13 tribes in San Diego
3 County. S0 it's -- it's understood without probably
4 being true that when information comes to XCRC, that it
5| goes back to the community.
(3 Unfortunately, that hasn't always happened just
7 like Viejas didn't know the ins and outs, nor did
8 Sycuan, and that's unfortunate, becauge two years when
9 this project first started I took it to the KCRC because
10 I do sit in on their meetings, even though I am not a
11 voting member, and I sat in on their meetings, and I
12 | told them then, *This project is going forward, please
13 | pay attention, because it has human remains.”
14 XCRC's representative, and I hope I'm not
15 | speaking out of turn, because I know I'm not speaking
16 for them, nor do I speak for them, but it seems as
17 | though their only interest has been just in repatriation
18 | and reburial. So this is something for me as an Indian,
19 | and I've heard other Indians say this, this is a
20 spiritual violation to take fragmented this bone back 70
21 | miles across the county and bury it. But that's what it
22 is.
2] These folks, Padre Dam, ASM, anybody else goes
24 to KCRC with the assumption that's the Indian community,
25 | which I'm not convinced that's really true,
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I don*t know if that helps or not.

COMMISSIONER SHERMAN: But if I can just
clarify something, you said Greybuck -- it sounds like
KCRC's own bylaws and policies say that at any time, it
can be turned over to the individual tribe.

COUNCILMAN GREYBUCK RESPINOZA: When I was at a
meeting, they made a motion on it and realized -- turned
it over to Viejas.

One other thing that I want to add to that is
this, some Of us know how important ocur songs are in
ceremonies, and when KCRC went down to the site, and
they were going te sing some songs to let the spirits,
you know -- having been disturbed, to let them move on,
unfortunately, they weren't able to find any singers.
And that's how the ceremony ended. 8o -- somathing the
{inaudible},

CHAIRMAN RAMOS: Who does?

MS, PROCHRASKA: Chairman, briefly --

CHAIRMAN RAMOS: Do you want to come back now?
Ig that the -- you were number one, weren't you?

M5. PROCHASKA: I should have been last, I
apologize, Mr, Chairman.

But just very briefly, just to confirm, I serve
ag Special Council to Sycuan, my name 18 Pat Prcchaska,

and it is absolutely true in terms of when Sycuan really
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bt learned about this is it came to the attention of a

2 Sycuan Tribal member through My, Frank Brown who had

3 served as a monitor on this site. That £s when Sycuan

a4 first became aware of some of what was going on in

5 | February, and immediately upon becoming aware, that's

6 | when Chairman Tucker, Councilmember Sandoval, two

? tribal members of Sycuan, and they asked me to accompany

8 them to the site in late February.

9 S0 I -~ I mean absolutely no disrespect to XCRC
10 | whatsoever, but I was, in fact, told one of the missions
11 of KCRC is to at least ensure that during the time it
12 | takes to identify which particular band or tribe is the
13 | NLD, that at least the remains and cother objects of
14 significance are with the Native people as promptly as
15 | possible, and that was one of the reasons, as 1
16 | understand it, that was explained to me by KCRC.

17 Thank you, Chairman, for hearing this.

18 CHAIRMAN RAMOS: O©Ch, no problem.

19 We have one more speaker, Courtney. Are you

20 | ready now, Courtney, or do you want to take a recess and
21 come back? I don't know.

22 MS, COYLE: Well, at the risk of being fired by
23 | my clients for over speaking, I do feel the need to tie
24 this up a little bit, since I sense we might be heading
25 | toward closure at least for today.
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I'm Courtney Coyle. I'm an attorney in private
practice representing the Viejas Band as outside
counsel. As has been discussed, the Water District has
thrown a lot of paper at the Commigsion, at us the day
before the hearing. Nonetheless, I stayed up until 1:30
this morning reviewing it, and I found no new evidence
in there in any way that changes our views on what's
happening.

As we move Lo a hearing with a quorum present,
we ask the Commission to please stay focused on the task
betore it which is determining whether the required
findings can be made and not getting lost to a sea of
red herring arguments asserted by the District at times
they may provide for a colorful reading, but on the
whole do not relate to the required findings.

We've begun to compile a list of comments to
rebut those asgsertions, but, you know, we are not going
L0 90 into those tcday. We will save them and prepare
them for the next hearing.

However, we feel it might be most useful for
the Commission to understand where there isn't any
digpute. I'm trying to get to where Chairman and Ms,
Miranda were at, where there is no dispute in the
recoxd, as demcnstrated in ocur submission of April 1.

First, there is no dispute the project has
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2 greatly impacted the archeolcgical site and would cause
2 additional impacts.

3 Second, there is no dispute that the District
o is a public agency and that the project is on public

s land.

6 Third, there is no dispute that the remains of
7 | at least three to eight individuals have been unecarthed
8 | and that this is based solely on the data recovery of

9 only 6 percent of the core cultural area, leaving 9i

10 percent of the core cultural area not being water

11 | screened, not -- not being loocked at at all, and sonme
12| indication there might have been some interest in

13 exporting soil somewhere else with human remains in it,
14 | which has been a very big problem in San Diego.

15 That we'll save for ancther day.

16 So if additional site work had coccurred, as you
17 heard, I think, even from Mr. Hale teday, that there is
18 | & very strong likelihood that additicnal human remains
19 | would have been positively identified, including in chat
20 199 other subset of unidentified human remains that are
21 | out there. There {8 no dispute that there were grave
22 | goods and ceremonial items associated with those human
23 remains.
24 There is no dispute that the property contains
25 broken pottery density greater than any known site in

Park West Traekcriptan Page 73



Trasscription of Nasive Amercas Heviage Commmmmioe Merning Trencrgoon of Reconded Audo

1 San Diego County, a county with over 19,000 recorded

2 | archeological sites. To me, that is saying a lot.

3| There is no other site like this that we know of as

4 | dense with pottery that's not a large village site.

5| That comes from ~-- I can see John's face -- that comes

6 from their data recovery report,

7 There is no dispute that the District did not

8 | make findings regarding public interest and necessity

9 | when it approved the project. It is not there, or I am
10 | sure they would have provided it to you in that volume
11 | of deccuments.

12 Just because the District does not like the way
13 | the law is written, the manaer in which the Commission
14 operates, that the MLD was transferred, or that there

15 | may have been some immaterial paperwork errors by Staff,
16 | does not negate the fact that the statutory basis for

17 | Viejas' request, sufficient evidence is in the record,
18 | and the necessary findings can still be made.

19 In its submission, the District writes that it
20 | desires to find a resolution amenable to all parties in
21 | this matter. You kind of have to look for it, but it is
22 sort of buried in there. That gives me a glimmer of
23 | hope that maybe with the Commission's positive findings
24 in this matter, that maybe that will coffer the best step
25 forward to try to achieve the District's stated goals,
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preserving the statutory cptions of the parties, and
creating room for successful negotiated agreement,

I*'11 close these comnments simply by stating
that Viejas fel: it was negotiating in good faith with
the Districe.

Up until Friday, 1 forget what time you sent
your email, asking Mr. Gilpin whether there was any new
informaticon that he needed to share with us on his end,
and he kind of glibly said, "No, but here is cur
subnission to the Commission,” which then went on, I
think, to mischaracterize where we thought we were in
trying to negotiate a solution.

Based on this apparent lack of trust, we, as
Councilman Espinoza said, we would support the
Commission recommend to Padre today that no construction
activity coccur until after the hearing where we have a
guorum.

So with that I'l]l conclude. Thank you for your
attention today.

COMMISSIONER SHERMAN: Thank you.

CHAIRMAN RAMOS: Thank you.

COMMISSIONER MIRANDA: Can't we make any
motions at all?

CHAIRMAN RAMOS: Thank you for the written
mitigation. This is Exhibit §7? Scmebody says

-
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Exhibit 8?7

COMMISSIONER SHERMAN: No. That wasn't the
nmitigation. That was just the --

CHAIRMAN RAMOS: Do we have a copy in the
packet?

COMMISSIONER MIRANDA: The mitigation measures
that XCRC suppcsedly agreed to for the data recovery.

CHAIRMAN RAMOS: I8 that Exhibic 8?7

UNIDENRTIFIED WOMAN: Yes.

COMMISSIONER MIRANDA: It is not, no. It is
not EBxhibit §. We neced that.

MR. GILPIN: I am happy to submit it.

CHAIRMAN RANOS: I was reading all this. A lot
of it locks familiar.

MR. GILPIN: I think, let me clarify,
Commissioner Miranda. You are asgking for the
documentation regarding what XCRC agreed to in February?

COMMISSIONER SHERMAN: Right.

MR. GILPIN: As part of the --

COMMISSIONER MIRANDA: You kept saying you had
an agreement with them about moving forward and what to
do with the remains,

CHAIRMAN RAMOS: 1 thought it was Exhibit S.

MR, GILPIN: I think it is the documentation

regarding the agreement to allow the data recovery to
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1 OCcur between February and October.

2 CHAIRMAN RAMOS: But you didn't have mitigation
3 | process as far as the burial, inadvertent discovery of

4 remains? Did you have that?

5 MR, GILPIN: That was part of the MND.

6 CHAIRMAN RAMOS: That's in this document

7 somevhere?

8 JOEN COOK: Yes,

9 CHAIRMAN RAMOS: Where at?

10 JOHN COOK: 1It's in the end, the recommendation
11 | part of the evaluation, which should be an appendix o
12 the MND.

13 COMMISSIONER MIRANDA: 1'll show you.

14 MS. QOYLE: And it reflects a standard process,
15 nothing specifically applies to this situation.

16 CHAIRMAN RAMOS: Okay. Since Viejas is now

17 | taking the lead in this, because it's been ongoing

18 | discussions regarding mitigation now? Where are we at
19 | with this?
20 MR. GILPIN: Well, there have been, and I don't
21 like the dispersion by Ms. Coyle regarding the
22 | negotiation because, in fact, we met with Greybuck and
23 associates Viejas only to learn the next morning they
24 reguested this hearing, and they never made mention of
25 that at the meeting, We're going to and want to have

Park West Toncrpion Page ¥



Tramscripton of Natrve Amencan [lntage Commmnsaon Moctng Trascnpeon of Reconded Asdio

1 ongeing negotiations.
2 Alsc, as the Commission, there is a provision
3 | that allows a party to ask you to mediate this dispute,
4 | and we've done that,
s Those requests have been rebuffed because the
6 | Commission does not want to decome involved unleess
7 | Viejas agrees.
8 CHAIRMAN RAMOS: No, I've seen -- I've seen
9 that. I've seen -- I've secen your reguest, but also
10 there were time frames on it that we couldn't -- that
11 | were pretty quick, and I have seen at the end of that if
12| we didn't respond by a certain date in March you were
13 | going to go ahead and move forward with the reburial on
14 | your own with a respectful, dignified manner, So, I
15| mean, we're all here to work together to move forward,
16 | but if that's not going to be the case, then everybedy
17 has to look at what options we have. I think we're not
18 at that point.
19 I think there s still time to really work
20 together to try to bring some closure to this, and so
21 I -« I vread your letter. I've seen the letter.
22 MR. GILPIN: I agree.
23 CHAIRMAN RAMOS: But there were some quick time
24| frames on that. Do you agree on that?
25 MR. GILPIN: I agree with the reguest to
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i mediate --

2 CHAIRMAN RAMOS: We need -- at the next meeting
3| we're going to come together, I think we're still at

K that point we can all work together, find some common

5 ground to move forward. But if we're going to start,

6 you know, moving down separate roads, then everybedy is
7] going to 100Kk at the options that we're at, So I think
8 we're not at that point yet.

9 Do you agree?
10 MR. GILPIN: Agreed. My only request is that
11 | before the three-week hearing, I would request that the
12 | Commissicn have scmeone come assist in the discusaions
13 | between Viejas and the agency. I think your role as the
14 nediator, 1 think it provides a bridge between the
15 | communities. I think that makes sense. We're not at
16 irpasse. I think there has been, you know --
17 COMMISSIONER MIRANDA: But --

18 MR, GILPIN: -- lawyer ego, posturing by both
19 | sides as to what we are going to ¢do with regard to
20 lawyer egeo, but the parties themselves have expressed a
21 willingness to discuss a resolution, and we're certainly
22 committed to that.
23 COMMISSIONER MIRANDA: But --
24 MS. METTLER: If I -~ I just want to interject
25 here. Viejas from the beginning has made every effort
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Lo work with Padre Dam, Padre Dam demanded the
nediation of this Commission, It ignored three requests
by Viejas to neet to discuss how we are going to move
forward on this issue. Instead it just went ahead and
demanded mediation with the Commission and gave what?
Tvo days to -- to step up and mediate this issue,

You're going to read in the documents that they
provided to you numercus miecharacterizations of the
actions of both parties. They want you to believe that
we've been cbstinate, that we have been digging our
heels in on this issue when, in fact, it has been Padre
Dam that has failed to timely reply and provide the
information that we've requested. There has not been
numercus meetings of the parties. There have been
three. Two of those were requested by Viejas. One of
then was last Friday, and what Mr. Gilpin hasn't told
you is that Padre Dam asked Viejas to consider vhether
we would be happy with the redesign of the project
on-site, or would we consider moving the project
off-site? Would that make us happy?

So for him to come and characterize that, you
Know, poor Padre Dam, they're the victim here is -- is
posturing at its finest, and to now make the reguest of
the Commission to act as an informal mediator I think is

just disingenucus on theiy part, because they have not

Pk Wen Toasorpoon Page: 22



Tracrpion of Native Amencen Herlage Commamoon Mecting Transcriptaon of Recosded Asde

1 genuinely and meaningfully engaged in conversations with
2 Viejas about how to resolve this issue.

3 CHAIRMAN RAMOS: Okay.

K COMMISSIONER MIRANDA: Well, is that something
s that given this is now in front of us, and it's enminent
6 | that we're going to move forward with some kind of

7| decision in the next few weeks, does that change the

8 | makeup of -« of the situation at all, or should we --

9 | because we want to be a rescurce for you all. We want
10 to do whatever you all want -- you know, want to do.

11 If you need us to be there as a mediator, we'll
12 dc that. If -- if that's not where we are, and we just
13 | need to set the hearing, then we'll set the hearing.

14 M5. METTLER: We'd like to see that a hearing
15 is ser, and in the meantime, as we have done from the
16 | Dbeginning, we will continue with our negotiations with
17 Padre Dam,

18 CHAIRMAN RAMOS: One thing that would be ideal
19 is we're going to move forward in getting the date down
20 in Southern California. 3ut if we could let Staff do
21 the process with Viejas, and --
22 COMMISSIONER MIRANDA: If you all need them.
23 CRATRMAN RAMCS: And with Padre Dam, If
24 everybody is agreed to that, then we can work out some
25 | things sc when we come to this hearing we have some
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1| options in froant of us. If at that time we don’'t have
2 options in froat of us, some type of workability, then

k we have to look at -+ at what really are our options to
R move forward at that time.

5 Is that something that i8 acceptable or --

6 CONMMISSIONER MIRANDA: I think they want to

7] move forward now.

8 COUNCILMAN GREYBUCK ESPINCZA: I think we're

E) going to have te take that decision back te the Tribal
10 | Council and let them make that decision, and we can take
11 that recommendation and -- and get approval or

12 | disapproval, and report back to the Commission and Padre
13 Dam.

14 COMMISSIONER MIRANDA: Can we just leave it

15 that we're here if you need our Staff, and we'll just

16 leave it at that?

17 UNIDENTIFIED MAN: Terrific.

18 COMMISSIONER MIRANDA: And -- but we'll go

19 | ahead and set the hearing date.
a0 COUNCILMAN GREYBUCK ESPINOZA: Yes, definitely.
21 I think we're civil enough to sit down and -- and

22 | discuss that amongst ourselves. We don't need anybody
23 to referea,
24 CHAIRMAN RAMOS: We're still going to set the
25 hearing date, SO hepefully -- all right?
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COMMISSIONER MIRANDA: And just for
clarificaticon, I'm looking at Cultural Rescurces Section
3.5, starting on page 42, in a document dated 3/15/2010.
Ie that the right place te be looking for mitigation
measures?

NS. QOYLE: Yes, but that's the wrong date. 1
think that's the date that they printed it out. I think
the date on that is sometime in 2008,

UNIDENTIFIED MAN: November,

COMMISSIONER MIRANDA: Oh, cokay, the document
is dated different than when it was printed.

MS, COYLE: It is the section that has the
cultural resource analysis, such as it is --

COMMISSIONER MIRANDA: August 2008 is when this
document is dated.

MS, COYLE: That sounds about right, yes,

CHAIRMAN RAMOS: 20087

COMMISSIONER MIRANDA: So for you guys it's
Exhibit N,

CHAIRMAN RAMOS: Oh, it's Exhibit N in the big
packet,

CONMISSIONER MIRANDA: N in the big packet.
Specifically page 42.

CHAIRMAN RAMOS: 1If you do -- well, let us know
if -+ if you need our assistance in that, We will get
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the hearing down in -- in Southern California for this
in the next couple of weeks, three or four weeks looking
Out so we can post the agenda items and stuff. Okay?

COMMISSIONER MIRANDA: In the meantime I know
that -- I know that we're not allocwed to make any
motions, but as a Commissioner I'm just Qoing To reques:t
that we kind of keep everything status quo and -~ 1
don‘t knew -- I'm just making this reguest, that no
further disturbances to the site cccur until we can
regroup and get back together, and I know I can't «- I
can't make a formal motion about that, but that's as a
Commissioner, I'm just requesting the -- that the
parties should do that,

MR. GILPIN: 1 appreciate the regquest. I, like
Greybuck -- I can't agree with that on behalf of the
client, but I will certainly forward that for
consideration.

CHAIRMAN RAMOS: But if your client decides
they don't want to, would you let me know right away?

MR. GILPIN: And that's also -- yes, We will
advise both parties, Viejas and the Native American
Heritage Commission if we decide to proceed with the
construction.

MS., COYLE: Chairman, a fecllow-up question?

CHAIRMAN RAMOS: Yes. To who?
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MS. COYLE: To Mr. Gilpin. Through the Chair
Lo Mr. Gilpin.

Would you be recommending to your client to
follow the recommendation of Ms. Miranda? I know your
client will decide, but you have some people here.

MR. GILPIN: I don't know. 1 never disclose my
attorney-client rights --

MS. COYLE: Well, did you in the last
submission --

MR. GILPIN: I think it -- I think it makes
some sense, Ms. Coyle, but the District has been
marching in place (inaudible) -- it is going to be their
decision. I will certainly advise them of Commissionre
Miranda's request, and I think the situation {(inaudible)
next three weeks warranted -- warrants them holding in
place, but, you know, if this thing continues to drag
on, they have other issues relative to, you know, where
the project is, the contractor's orders regarding
materials, et cetera. But T certainly will -- will
forward the request.

COMMISSIONER MIRANDA: Well, I just want to
remind you that you still have your consultation
obligaticns to fulfill, and I'm sure you're going to be
keeping in contact with Viejas and interested parties

regardless,
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MNR. GILPIN: Sure. Absolutely. I don't -- I
den't mean Lo appear obstinate at all,

COMMISSIONER MIRANDA: Okay.

MR, GILPIN: It is being a lawyer.

CHAIRMAN RAMOS: All right. I8 that it? Is
there any other public comment? Hearing none --

(Whercupon the meeting ended.)
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COUNTY QOF SAN DIEGO, )
STATE OF CALIFORNIA, )

I, Rosalie A. Kramn, Certified Shorthand Reporter

licensed in the State of California, License No. 5469,

hereby certify that the foregoing was reported by me and

wag thereafter transcribed with Computer-Aided
Transcription; that the foregoing is a full, complete,
and true record of said proceeding.

I further certify that I am not of counsel or
attorney for either or any of the parties in the

foregoing proceeding and caption named or in any way

interested in the ocutcome of the cause in said caption.

The dismantling, unsealing, or unbinding of the
original transcript will render the reporter's
certificates null and void,

iIn witness whereof, I have hereunto set my hand
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